Social Security Administration

(b) If you are the surviving spouse or
child of a veteran of the World War 11
period or post-World War Il period and
you are entitled under the Civil Serv-
ice Retirement Act of 1930 to a sur-
vivor’s annuity based on the veteran’s
active service and—

(1) You give up your right to receive
the survivor’s annuity;

(2) A benefit under the Civil Service
Retirement Act of 1930 based on the
veteran’s active service was not pay-
able to the veteran; and

(3) Another Federal benefit is not
payable to the veteran or his or her
survivors except as described in para-
graph (c) of this section; or

(c) For the years 1951 through 1956, if
another Federal benefit is payable by
the Army, Navy, Air Force, Marine
Corps, Coast Guard, Coast and Geodetic
Survey, or the Public Health Service
based on post-World War Il active serv-
ice but only if the veteran was also
paid wages as a member of a uniformed
service after 1956.

[45 FR 16464, Mar. 14, 1980, as amended at 49
FR 24118, June 12, 1984]

DEEMED INSURED STATUS FOR WORLD |1
VETERANS

§404.1350 Deemed insured status.

(a) When deemed insured status applies.
If you are the survivor of a World War
Il veteran, we consider the veteran to
have died fully insured as discussed in
§404.111 and we include wage credits in
determining your monthly benefit or
lump-sum death payment if—

(1) The veteran was separated from
active service of the United States be-
fore July 27, 1951; and

(2) The veteran died within 3 years
after separation from active service
and before July 27, 1954.

(b) Amount of credit given for deemed
insured World War 11 veterans. (1) When
we compute a survivor’s benefit or
lump-sum death payment, we give
credit for—

(i) $200 (for increment year purposes)
for each calendar year in which the
veteran had at least 30 days of active
service beginning September 16, 1940,
through 1950; and

(ii) An average monthly wage of $160.

(2) If the World War Il veteran was
fully or currently insured without the

§404.1352

wage credits, we add increment years
(years after 1936 and prior to 1951 in
which the veteran had at least $200 in
creditable earnings) to the increment
years based on the veteran’s wages.

§404.1351 When deemed insured sta-
tus does not apply.

As a survivor of a World War 11 vet-
eran, you cannot get a monthly benefit
or lump-sum death payment based on
the veteran’s deemed insured status as
explained in §404.1350 if—

(@) Your monthly benefit or lump-
sum death payment is larger without
using the wage credits;

(b) The Veterans Administration has
determined that a pension or com-
pensation is payable to you based on
the veteran’s death;

(c) The veteran died while in the ac-
tive service of the United States;

(d) The veteran was first separated
from active service after July 26, 1951;

(e) The veteran died after July 26,
1954; or

(f) The veteran’s only service during
the World War Il period was by enlist-
ment in the Philippine Scouts as au-
thorized by the Armed Forces Vol-
untary Recruitment Act of 1945 (Pub.
L. 190 of the 79th Congress).

§404.1352 Benefits and payments
based on deemed insured status.

(a) Our determination. We determine
your monthly benefit or lump-sum
death payment under the deemed in-
sured status provisions in 8§§404.1350
and 404.1351 regardless of whether the
Veterans Administration has deter-
mined that any pension or compensa-
tion is payable to you.

(b) Certification for payment. If we de-
termine that you can be paid a month-
ly benefit or lump-sum death payment,
we certify these benefits for payment.
However, the amount of your monthly
benefit or lump-sum death payment
may be changed if we are informed by
the Veterans Administration that a
pension or compensation is payable be-
cause of the veteran’s death as ex-
plained in §404.1360.

(c) Payments not considered as pension
or compensation. We do not consider as
pension or compensation—

(1) National Service Life Insurance
payments;
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§404.1360

(2) United States Government Life
Insurance payments; or

(3) Burial allowance payments made
by the Veterans Administration.

EFFECT OF OTHER BENEFITS ON PAY-
MENT OF SOCIAL SECURITY BENEFITS
AND PAYMENTS

§404.1360 Veterans Administration
pension or compensation payable.

(a) Before we determine and certify
payment. If we are informed by the Vet-
erans Administration that a pension or
compensation is payable to you before
we determine and certify payment of
benefits based on deemed insured sta-
tus, we compute your monthly benefit
or lump-sum death payment based on
the death of the World War Il veteran
without using the wage credits dis-
cussed in §404.1350.

(b) After we determine and certify pay-
ment. If we are informed by the Vet-
erans Administration that a pension or
compensation is payable to you after
we determine and certify payment of
benefits based on deemed insured sta-
tus, we—

(1) Stop payment of your benefits or
recompute the amount of any further
benefits that can be paid to you; and

(2) Determine whether you were erro-
neously paid and the amount of any er-
roneous payment.

§404.1361 Federal benefit payable
other than by Veterans Administra-
tion.

(a) Before we determine and certify
payment. If we are informed by another
Federal agency or instrumentality of
the United States (other than the Vet-
erans Administration) that a Federal
benefit is payable to you by that agen-
cy or instrumentality based on the vet-
eran’s World War Il or post-World War
Il active service before we determine
and certify your monthly benefit or
lump-sum death payment, we compute
your monthly benefit or lump-sum
death payment without using the wage
credits discussed in §404.1340.

(b) After we determine and certify pay-
ment. If we are informed by another
Federal agency or instrumentality of
the United States (other than the Vet-
erans Administration) that a Federal
benefit is payable to you by that agen-
cy or instrumentality based on the vet-
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eran’s World War Il or post-World War
Il active service after we determine
and certify payment, we—

(1) Stop payment of your benefits or
recompute the amount of any further
benefits that can be paid to you; and

(2) Determine whether you were erro-
neously paid and the amount of any er-
roneous payment.

§404.1362 Treatment of social security
benefits or payments where Vet-
erans Administration pension or
compensation payable.

(a) Before we receive notice from the
Veterans Administration. If we certify
your monthly benefit or a lump-sum
death payment as determined under
the deemed insured status provisions in
§404.1350 before we receive notice from
the Veterans Administration that a
pension or compensation is payable to
you, our payments to you are erro-
neous only to the extent that they ex-
ceed the amount of the accrued pension
of compensation payable.

(b) After we receive notice from the Vet-
erans Administration. If we certify your
monthly benefit or lump-sum death
payment as determined under the
deemed insured status provisions in
§404.1350 after we receive notice from
the Veterans Administration that a
pension or compensation is payable to
you, our payments to you are erro-
neous whether or not they exceed the
amount of the accrued pension or com-
pensation payable.

§404.1363 Treatment of social security
benefits or payments where Federal
benefit payable other than by Vet-
erans Administration.

If we certify your monthly benefit or
lump-sum death payment based on
World War 11 or post-World War Il wage
credits after we receive notice from an-
other Federal agency or instrumen-
tality of the United States (other than
the Veterans Administration) that a
Federal benefit is payable to you by
that agency or instrumentality based
on the veteran’s World War Il or post-
World War Il active service, our pay-
ments to you are erroneous to the ex-
tent the payments are based on the
World War 1l or post-World War Il wage
credits. The payments are erroneous
beginning with the first month you are
eligible for the Federal benefit.
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